
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1 450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/828,140 


04/09/2001 


Yoko Kawata 


H-980 


5960 



24956 



7590 



07/13/2005 

MATTINGLY, STANGER, MALUR & BRUNDIDGE, P.C. 
1800 DIAGONAL ROAD 
SUITE 370 

ALEXANDRIA, VA 22314 



EXAMINER 



NGUYEN, THANH 



ART UNIT 



PAPER NUMBER 



2144 

DATE MAILED: 07/13/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/828,140 


Applicant(s) 
KAWATA ET AL 


Examiner 

Tammy T. Nguyen 


Art Unit 
2144 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• 
Period for Reply 
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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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6) [x] Claim(s) 1-19 is/are rejected. 
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Detailed Office Action 



This action is in response to the amendment filed on January 6, 2005. 



Claims 11-19 are newly added. 



Claims 1-10 are pending. 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



5. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brendel 
et al., (hereinafter Brendel) U.S. Patent No. 5,774,660 in view of Agrawal et al., (hereinafter 
Agrawal) U.S. Patent No. 6,606,661. 

6. , As to claim 1, Brendel teaches the invention as claimed, including a load balancer 
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connected to a network connecting a plurality of clients requesting services and a plurality of 
servers executing operations based on said requests from said clients and replying with 
processing results comprising: means for examining header information in request data from said 
client (Fig. 7, and col. 8, lines 44-55); means for estimating, based on said header information and 
contents of said request data, processing load resulting from execution by said servers (col. 10, 
lines 20-38); means for storing totals of said load estimates over a fixed past period for each of 
said servers (col.l 1, lines 50-65 and col. 12, lines 30-40); and means for forwarding said request 
data to said servers (col.l 1, lines 36-49, col. 11, line 64 to col. 12, line 5, and col. 14, lines 45-50). 
But Brendel does not teach dynamically selecting a server to which request data is to be sent 
based on estimates of processing load on server and total load for servers. However, Agrawal 
teaches dynamically selecting a server to which request data is to be sent based on estimates of 
processing load on server and total load for servers (Abstract, and col. 2, lines 30-46). It would 
have been obvious to one of ordinary skill in the art at the time of the invention was made to 
combine the teachings of Brendel and Agrawal to have dynamically selecting a server to which 
request data is to be sent based on estimates of processing load on server and total load for 
servers because it would have an efficient system that can provide specific functions in order 
servers do not run out of resources under the current measured load. 

7. As to claim 2, Brendel teaches the invention as claimed, further comprising: means 
for identifying a requested service type from said header of said request data (col. 10, lines 20- 
33). But Brendel does not teach estimating processing load on said servers based on said service 
type. However, Argawal teaches estimating processing load on said servers based on said 
service type (Abstract, and col. 2, lines 30-46). It would have been obvious to one of ordinary 
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skill in the art at the time of the invention was made to combine the teachings of Brendel and 
Agrawal to have estimating of processing load on server based on service type because it would 
have an efficient system that can provide specific functions in order servers do not run out of 
resources under the current measured load. 

8. As to claim 3, Brendel teaches the invention as claimed, further comprising: means 
for calculating requested data size based on said request data header and information about 
content data in said servers (Fig. 7, col. 10, lines 20-33); and means for estimating processing load 
on said servers based on said request data size (col. 10, lines 1-6). 

9. • As to claim 4, Brendel teaches the invention as claimed, further comprising: means 
for identifying program types to be executed by said servers based on said request data header; 
and means for estimating processing load on said servers based on execution of said Programs 
(fig.7, and col. 10, lines 20-33). 

10. As to claim 5, Brendel teaches the invention as claimed, including a server load 
estimation method using an information processing device connected to a server and a client 
sending a service request packet to said server comprising the following steps: requesting access 
to all services and all content data that can be provided by said server (Fig. 2, and col. 2, lines 59- 
67); server load resulting from request data from said client based on a header of said request 
data (col. 10, lines 20-53, and col. 12, lines 30-45). 

But Brendel does not teach measuring processing load on server associated with request. 
However, Agrawal teaches measuring processing load on server associated with request 
(Abstract; col. 3, lines 43-57). It would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Brendel and Agrawal to have 
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measuring processing load on server associated with request because it would have an efficient 
system that can provide specific functions in order servers do not run out of resources under 
without of the current measured load. 

11. As to claim 6, Brendel does not teach the invention as claimed, wherein, in said step 
for measuring processing load on said server, server processing load is estimated by measuring 
response time between when said client sends said service request packet and when a service 
response packet is received. However, Agrawal teaches measuring processing load on said 
server, server processing load is estimated by measuring response time between when said client 
sends said service request packet and when a service response packet is received (Abstract, col.3, 
lines 43-57). It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to combine the teachings of Brendel and Agrawal to have measuring 
processing load on server associated with request because it would have an efficient system that 
can provide specific functions in order servers do not run out of resources under without of the 
current measured load. 

12. As to claim 7, Brendel teaches the invention as claimed, wherein, in said step for 
measuring processing load on said server, server processing load is estimated by measuring CPU 
load when said server receives said service request packet and executes an operation based on 
said request (col. 9, lines 30-40). 

13. As to claim 8, Brendel teaches the invention as claimed, including a computer- 
readable storage medium storing a program for implementing a method for estimating server 
load using an information processing device connected to a server and a client for sending a 
service request packet to said server, said method including the following steps: requesting 
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access to all services and all content data that can be provided by said server (Fig. 2, and col. 2, 
lines 59-67); server load resulting from request data from said client based on a header of said 
request data (col. 10, lines 20-53, and col.12, lines 30-45). 

But Brendel does not teach measuring processing load on server associated with request. 
However, Agrawal teaches measuring processing load on server associated with request 
(Abstract, col. 3, lines 43-57). It would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Brendel and Agrawal to have 
measuring processing load on server associated with request because it would have an efficient 
system that can provide specific functions in order servers do not run out of resources under 
without of the current measured load. 

14. As to claim 9, Brendel teaches the invention as claimed, including a load balancing 
method using a processing device connected to a network connecting a plurality of clients 
requesting services and a plurality of servers executing operations based on said requests from 
said clients and replying with results from said operations, said method comprising the following 
steps: examining header information in request data from said client (Fig.7, and col. 8, lines 44- 
55); estimating, based on said header information and contents of said request data, processing 
load resulting from execution by said servers (col. 10, lines 20-38); storing totals of said load 
estimates over a fixed past period for each of said servers (col. 1 1, lines 50-65 and col. 12, lines 
30-40); and forwarding said request data to said servers (col. 11, lines 36-49, col.l 1, line 64 to 
col. 12, line 5, and col. 14, lines 45-50). 

But Brendel does not teach dynamically selecting a server to which request data is to be sent 
based on estimates of processing load on server and total load for servers. However, Agrawal 
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teaches dynamically selecting a server to which request data is to be sent based on estimates of 
processing load on server and total load for servers (Abstract, and col. 2, lines 30-46). It would 
have been obvious to one of ordinary skill in the art at the time of the invention was made to 
combine the teachings of Brendel and Agrawal to have dynamically selecting a server to which 
request data is to be sent based on estimates of processing load on server and total load for 
servers because it would have an efficient system that can provide specific functions in order 
servers do not run out of resources under the current measured load. 

15. * As to claim 10, Brendel teaches the invention as claimed, including a computer 
readable storage medium storing a program for implementing a method for estimating server 
load using an information processing device connected to a plurality of clients requesting 
services and a plurality of servers executing operations based on requests from said clients and 
replying with results from said operations, said method including the following steps: examining 
header information in request data from said client (Fig. 7, and col. 8, lines 44-55); estimating, 
based on said header information and contents of said request data, processing load resulting 
from execution by said servers (col. 10, lines 20-38); storing totals of said load estimates over a 
fixed past' period for each of said servers (col.l 1, lines 50-65 and col. 12, lines 30-40); and 
forwarding said request data to said servers (col. 11, lines 36-49, col. 1 1, line 64 to col. 12, line 5, 
and col. 14, lines 45-50). But Brendel does not teach dynamically selecting a server to which 
request data is to be sent based on estimates of processing load on server and total load for 
servers. However, Agrawal teaches dynamically selecting a server to which request data is to be 
sent based on estimates of processing load on server and total load for servers (Abstract, and 
col. 2, lines 30-46). It would have been obvious to one of ordinary skill in the art at the time of 
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the invention was made to combine the teachings of Brendel and Agrawal to have dynamically 
selecting a server to which request data is to be sent based on estimates of processing load on 
server and total load for servers because it would have an efficient system that can provide 
specific functions in order servers do not run out of resources under the current measured load. 

16. As to claim 1 1, Brendel teaches the invention as claimed, further comprising: a server 
load management table used to determine a server that said request data are to be sent to (see 
col.3, lines 18-55), wherein a server processing load resulting from said request data is estimated 
and a load status value in said server load management table is updated each time said load 
balancer receives said request data from said clients (see col.4, lines 23-33). 

17. As to claim 12, Brendel teaches the invention as claimed, wherein said means for 
dynamically selecting a server selects a server with the lowest value in a load status field of said 
server load management table (see col. 13, line 65 to col. 14, line 7). 

18. As to claim 13, Brendel teaches the invention as claimed, wherein said load status 
field corresponding to the selected server is updated with the estimated load evaluation value 
(see col.4, lines 23-33). 

19. As to claim 14, Brendel teaches the invention as claimed, wherein said processing 
device comprises a server load management table used to determine a server that said request 
data are to be sent to (see col.3, lines 18-55), and further comprising the steps of estimating a 
server processing load resulting from said request data and updating a load status value in said 
server load management table each time said request data is received from said clients (see col.4, 
lines 23-33). 

20. As to claim 15, Brendel teaches the invention as claimed, further comprising the step 
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of selecting a server with the lowest value in a load status field of said server load management 
table (see col. 13, line 65 to col. 14, line 7). 

21. As to claim 16, Brendel teaches the invention as claimed, further comprising the step 
of updating said load status field corresponding to the selected server with the estimated load 
evaluation value (see col. 4, lines 23-33). 

22. As to claim 17, Brendel teaches the invention as claimed, wherein said processing 
device comprises a server load management table used to determine a server that said request 
data are to be sent to (see col. 3, lines 18-55), and wherein said method further comprises the step 
of estimating a server processing load resulting from said request data and updating a load status 
value in said server load management table each time said request data is received from said 
clients (see col.4, lines 23-33). 

23. As to claim 18, Brendel teaches the invention as claimed, wherein said method 
further comprises the step of selecting a server with the lowest value in a load status field of said 
server load management table (see col.l3 ? line 65 to col. 14, line 7). 

24. As to claim 19, Brendel teaches the invention as claimed, wherein said method 
further comprises the step of updating said load status field corresponding to the selected server 
with the estimated load evaluation value (see col.4, lines 23-33). 

Response to Arguments 



25. 



Applicants argue that Brendel does not teach or suggest the load balancer ha a means 
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for storing totals of load estimates over a fixed past period. In response to Applicant's argument, 
the Patent Office maintain the rejection because Brendel does teach the load balancer ha a means 
for storing totals of load estimates over a fixed past period as shown in col.l 1, lines 50-65 and 
col. 12, lines 30-40. Brendel clearly shows the load balancer ha a means for storing totals of load 
estimates over a fixed past period. 

Conclusion 

26. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37- 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

27. Any inquiries concerning this communication or earlier communications from 
the examiner should be directed to Tammy T. Nguyen who may be reached via telephone at 
(571 272-3929. The examiner can normally be reached Monday through Friday between 8:00 
a.m. and 6:00 p.m. eastern standard time. 
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If you need to send the Examiner, a facsimile transmission regarding this 
instant application, please send it to (703) 872-9306. If attempts to reach the examiner by 
telephone are unsuccessful, the Examiner's Supervisor, David Wiley, may be reached at (571) 
272-3923. 

TTN 

July 6, 2005 
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